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DV OON MNDA NN IN 7P YPNN NN DY NP DY NIPNA NN YNAY N DPOYI MINNN
SPINNNIY MPWN IN DN

PIN N0 PHN I NN M) SVDNNNND PNN D NAPY MIYAND 2D MPITN MYTH Tva
T2 5 YTRY .DXNANI NN NNV PNN DIDII) PYON 1TH2 2 POIN PR YD NNTI,DMHN0N DININI
129 D) AW MTMNN

ANUNIA NIVONA AN DN UWIDY DINIVON SN 50937 S99 ST 7I9Nan”
.fMargin squeeze) BN NIV 5Y IN I NI TINI POM Y I DIDIN AN 23 XA
NGB A DIVNN LY B HNNY 19INI APINA DN W05 N3 AIIVUA IVINA

7, 099097

21325 N MNOA NN D1VAVYN DD NINY DY MOLINNN NN NYAVN ,12) /M D) IOV M : XD
NNDNON] (79291 92 98%W”7 :191D) 11 19y ,(2)710 B09WHN DDISNNY TNY PVLDNNNND NID DY YD
:19N9) (2005) 712-711 ,701 (5)0) 779 ©9%9 /3 1N7¥a VIONRIYY 2616/03 NIY7 D) NN ;[NYPAY 1

(779999 19903y

INNN NMHVIVOX NNONI .INN PNV PN N2 HY HVID NIPHN I XX NN ONANID NIND
VAP PORIVOPT YOPNA TN MINNVINA O) DN ,NIMIVNN YOPNA POIDMN Sya 1T NN MNH2
NN NTNRY NYNT NPX ONNIND NN DN ORIYAPH YOPNI MINNL DOYN TN DXPNHN
DMNP DMWY XANPRN TINNI VOYNN NI NPIDN ,NNT DY .MIYDIA WPNI MDD NI MYP

: NNDINY OXNIN

"The precise formulation seems to be tailored to the context, and the language used on
each occasion is open-ended rather than purporting to lay down a definitive test...
Nevertheless, it is possible to identify features that are common to the various
formulations. Such features include [1] the existence of two markets (an upstream
market and a downstream market), a vertically integrated undertaking which is
dominant on the upstream market and active (whether or not also dominant) on the
downstream market, and [2] the need for access to an input from the upstream market in
order to operate in the downstream market... The next feature that is common to the
various formulations is, in broad terms, [3] the setting of upstream and downstream
prices by the dominant undertaking that leave an insufficient margin for an efficient

competitor to operate profitably in the downstream market."

Case 1166/5/7/10 Albion Water Ltd v Dwr Cymru Cyfyngedig [2008] EWCA Civ. 536, para. : X9
[Nwpad 2 XxnNONON] 87-89
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DXMNIN NINN YTI0 DWW MPT 2007 YN NNDNA P12 MONIND 1D POIN NPNY 919> RO, NMHYa
.D»POYN DDNN PIND (M43 PYD 297 NIINID PRI INNNN,NNNHDN NYAPA T NT PNIYI .NNON
.PPDA2 IMNY DIMINN OMNPO OXNNA DITOI DTN NIRNIN NN 1PNY )09 DY N

NOM P DO NANINA ININY 19D NMNIVHNN YUPNI PINNN DY THYN) NN NINNVIN
YOPNI DN ,VIVPNY TPNYN XMPY NPIONI | (Upstream) NIMIYNN YOPNI D) NN TPXNVINI
NPODNI P2I9MIN DY THYN NHYA NN PIA .NINMI 7PNV MY NPOONI ,(downstream) SNIVHPN

MVYNN YOPNA VITVIND NPNYN SNYPY

MOIN NIV, MMVNN YOPNI PIOVDNNANN M DY NIPP YIT) NPIO Tya ,To1n NI
NPXNT TNNO MNMWYNN YOPN SODNIMINNN NMD NN NN PV 752 1N XD .Ton MNINN
PN DY THYN NOYI NNMN NN ONRNIYOPN YOPNI DY ROX PORIVIPN YOPNI MMINDN

.DXNNINN NIND NVIPID OMVINDIN DNNIA 80%-I DY PIY NN NPMINM

PIYN MYNNIND DY VOB nmoNnonova nnvy 7NASY MY NPADN NN NNvn
N, POIOMN DY THYN P12 1Y DINN ,VITNVINRD MNYN MY NPION YD NI, TI9Y .VITVINN
TIVA DX NDIN I NTY T NDNIVI NN TPNADV OMPY NPADNRD NINION NMVN 1T
, N 7PNADV YNYPY NPADNI NINN NDD DITOVPND THNYN NIPY PO0Y P2 NN 2N NNYPNN
VIV DOVIYN DINNND NDND NMYNNNI DT PV MINNN IR OTPY NI NIvN HIinn

.VoB monova

TPNYN XMIPY NPAOR PH2 ,MNMIYNN YOPNI DPNN NYIAP P2 P07 INYA IRIYNP NN
MY NN MNNNY NN 7NV OTPY NPADN I PORIYNPN Yopndy (ADSL Only) v)IVIND
DN 9IND 25 PN MDD XD PIMINNNY T IRNYNIPN YOPNI NN

NOYA NYAPY ORIYHPN PN PAY DMVYAN PN P WON TWURD NROPNN DA N8N
SNIWNPN YOPHRI NMOYN MDY PI90N 1IN PN

PNN DY IMPPA IOMN NPNX ONNIN NIND DV DNPP DN D DY PAYD PNIAND 1wN
MYN DIV PR DI T 9101 IXINM X2 NNV 1NN HY NP IN NIV I TI9)M YOD9MN
IXINN DY PNNN NNNST IR TNIYNN 1PI2 PNNN NRIYNL DX P2, 0NN NIND NYXILIIY 19IND
YW PMNY Y752 12 ¥ ONXN NYRYAY DXPNND P 9¥9a NION NN DXNNID NISN DY MIMIY HINDN

SMINN I9INA PIYVA 5IYAD Y731 DINNND DIPIADN NI

NPNA PIA NNV ORNIVOPN PNNN PAD NMIYNN NN P2 YN NPNA YD NINNN 29 YL Pia
MPT 200 Y¥INI MPO DOWIY PNND NN PNIADY ¥ AN DN ,NMYLY .PNY NN 7202 yNINd
NAPNN MAID ,PIA NN PN N2 NMPNN DD THIND PIAY YT DY DINIOWNN DIMDYNN YNNI

(152 ,7m100N NYIAP : NRD) 7YNINI DINYRIN DOWTIND NYY DIN INKOY

DXYN NTYN ,DXNNIN NIXN DY TIT2 MY 9NV NNNN DY MIVIVOR NOVIPI .NNNIH MIYL N
N2 N IIVIVOX DX T . PINNN DX PINTIY PN H¥2 DY PIvn NID IR D THNY Nyav
DN M NN 7MAINNN DX YDNY INKD OMOYNDY NTND DXPNNN NPNOND IWIRD MIVY NI,

(7907 :4519) (2008) 24,19 » VOWNN 1I97IVN NNNNN NMNDY NINY MY
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D>PNNY DNNN2 DXNNINND NINN DY NNYP NN DIMA I9PRN TINRI VOVN N D Hva PYTa
T NNV DMNRIN MIN N1NA TIN X (period by period) ©xxP 197 *PI9 TIRD NMYYM

- (discounted cash flow) a0y 7N

"[S]ince the DCF method allows the recovery of initial losses by future profits, there is a
risk that the outcome of that method will either rely on unreasonable forecasts by the
dominant undertaking as to the future profits, which might result in a flawed outcome,

or include long-term profits that would be the result of the strengthening of the

dominant undertaking's market power."

Case T-336/07 Telefonica v. European Commission, 2012 ECJ EUR-Lex LEXIS 4403, para. : NX)
[nwipab 3 NnonoN] 218

NIMMN X2 MPT 200 Y¥INY MAIOXNNY DYLN I IV MNTI W 1N NMIYOY NNNNM PINY 29 NN
YNIND GIONND NMIYINRD NNPD NN MPON YT .DIONDN VIV G 1Y IN NMPND MA»NNN2A
,MUND 212 5Y 7PMAINNND PN MDD NY NNIN NYSN — DOWNIN DYV N2 NP Twnd mipT 200
D¥3a NADN MOYY D53 NXYY YD) YNINN DIN DY TN P2 DY IMIVPNN NX DO — NNVIVD 9N
WY P2 DY 7OMINNN DY N PN XD, MPT 200 YNIN SVUTIN NYY TONNIAY IROND LT

(16 79y2 ,MYNN NYXIP : X)) 77D 12 DXTONA NIRWY YD2N TIY MY NYSN NMINMpYY

P ORIYAPN VNN PAD DMIYNN NN PR YN NX PNAY W P YLD VONIN TN 79D
2007 YNIN SYTIN NYY TIN2 WHONT ,MMOMNMVN NNNNN NMIHIVIVOR NVIPID NPLIMNMYIN NNMPNI
SPT

NINN YTID DLW ORNYHPN PNND NPIVNN NN P2 AN DN NPNIY DXHIPN DNNIN NY DIV
J(equally efficient competitor test) nn NMINA D590 NINNND NN ,)IYNRIN NIV DANIN

DY IWANND 7PN WON DR INMAY XY NN 1N NMDYN NN NSY PN DY TPHnn
NINNNN NN IV IRNIYIPN YOPNI NPNNID DA ,INIT 19N DO NINNND N PN

YOPNRI NN MMOYN DY YN Tpnnn (reasonably efficient competitor test) 9»aon Y90
SNIYHPN YOPNI NPNNIA LAY A0 NINNNY IWARD 77N AN DR I ONIVIPN

""A price squeeze could be demonstrated by showing that the dominant company’s own

downstream operations could not trade profitably on the basis of the upstream price

charged to its competitors by the upstream operating arm of the dominant company...

In appropriate circumstances, a price squeeze could also be demonstrated by showing
that the margin between the price charged to competitors on the downstream market
(including the dominant company’s own downstream operations, if any) for access and
the price which the network operator charges in the downstream market is insufficient

to allow a reasonably efficient service provider in the downstream market to obtain a

normal profit (unless the dominant company can show that its downstream operation is

.56

57
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exceptionally efficient)."

European Commission Notice on the Application of the Competition Rules to Access :nx9
Agreements in the Telecommunications Sector: Framework, Relevant Markets and Principles, 98/C
[NwpPa5 4 XNONON] 265/02 (1998), para. 117-118

NMINA N NINNKN NI N N8N (ECJ) European Court of Justice-n npros v s w
Case C-280/08 Deutsche Telekom AG v European Commission 2010 ECJ EUR-Lex : nx1) nn
Ton DYYNNN NP2 PHNN NN N L((”Deutsche Telekom 9%y :\on>) LEXIS 882, para. 168
NN SLIININR PN DTN GTY PIY M TINHDY TPIIN Y NOINR TIN SN PN Hyav
99N 0N NYPN PN NIX 771772 DION NIOX NT N .PIYD NDNON MIDN NN DI PIMDY

AMND DYDY PINNN PN DY DY 7w N

M°3)Y 9N GN PNNN JN2H VIPII DN DN ,NITVTN PN 1DINT DOPNN 1T PNNN JNIN NMIYI
Sy 129N NOWN DT NNNY 7782 MDY 10 VOB nMMNONO0A viddy mviyn 232 mannn o
NPNOPY JNAN DX NNNDI DX IDON YYD 1NNV OPPNN 1PN NN PITY ,PIa DY MDwn
Y97 IN O) ,NNM) 7HNADV YMPY NPADNA DI NMDYI NINYD 1PN P12 MINNN 2D NN NVININ
T2 5y Ty .N9I0DS DX NINN YTOD DI P12 YT DY WIAPIY INNYNIPI PNND DMIYNN NN Pa

2 INVYNN MNIND

A DA ALY PNV 3 IWON TUNI UNINH DINNIM NINA SV 00 AIPn”
30907 1WA PAY JUNI 55 (negative spread) 225Y AN I8 B TIWIY
DIN 9025 JUONS 1IN 100 OSSN DI1N0A WD AT AIPNI MUNA PHBY TIN)
TIDI AINNNA SY 1MV D703 955 19N 93779 DA TIVIY YA DPOUN IIN5Y
Sya Y ANNNA AP 02937 IS0 L AUINS . DIMPYA DTOUN IMNIYI IN DA
IINN-DI AYSH DAI03 THYAT DI Y 10998 PIMIMIPEY DIVS WA PIIoIma
73 WY ANON D3NN NINAD AP 1D INT S5V 1977 DI 1NDA 190 93 A9PPI 72905
AYST IISAT PIINNA Y3 AINNY 5399 NI NIWOW )Y PIVA 1 OINNY INTY 37

e ININN-N3

2 7978 , IIMPES Pra 37 SY WSINY IINS OINY OININI TIN50 IMPY WISNL D 5y
5-3 mMpP 53 MNDLY) MIPES MY NPIDN DIISY DN 1D Y5 pira SV 7 19mINnm
7, Y8307 NOIPN 53 TWNS h7Y

.11-10 /nya ,MMNN IY1AP : N

DXNNIN NISN NNIN YD YAPI YYPRND TINNI VAYNN YN NPID TV XD IS INNNN NNYWND
DY TRYY 295 .INY NN IRPIINDND PTN NV DYDY Y0DNIMN THYN DINND NVIDN NPIN PN
T TPNNIY 1YY INNN PN DNNIN NINN D YaAP) 27NIND VOVYNN YN NPID NNPNPN T
2y32 DN NYHYN RO TURD DMPOYN DIDNN OPT DY N9 NPNY NDID NOX DMPOYN DODDNN
NIV PNHNNY Y95 IN DOPOYN DM2NN T MODHN NNIPN NNMIVN PODY NN NHPYY 7w N1D

.(10-9 7nya ,NNNNN NYIIP : INI) 79NV NN NIN DN 12NN
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Y152 NMIYNN NN PODY 2D dNY2 2P D) NIDINT W MAD NNYT NYOIT RIIPY PR ODNIVN PTa
™A 70 DY THYY 290 IPUNY .D»POYN DMWANN PIND N29 PYDDY T 1PIN DXNNIND NINIY
NN MVIAPN NP MOLIY NINRND7 RIM PIPAPNRD NOIYY NV NIN N29 PYD” 1PIYN VAVNN
DYYNN DMNDIRN NN XNINY YNNI TYN X29 PYD 1MV (17-15 DXYD , 07 PNY : NINI) VRN
DY TRY .PIND 29 PYD 195 MY PIDY 2D N NPD LY INNDNN MOIND 21 PINNN Hya Dy

:ONTY LOWN 7D 1D

DINOINA 9227 SV IIWHUN 30993 NOA ,NION INS N29 990 SV 1masun”
U271 DN POVZ 9230 3053 )P0 5Y TN2 NOIN T NI .PIN3 037 5923207901997
Y3 DN APV IININA TN YDA 9559 N30 NIN ,PIIDINNIY MY IN

2,207 29 5Y AIONI 1999V , 1P2199997

'ON NPEIN) DOPOY DX9N PIN NYSNY 920NN 12T : DX NXT ;56 PYD ,MNINK MYT> PIY : 1IN
.228 0y ,2446 YHWN N8N ,1995-0wnn (2

P72 NXRVIAND VD DN NIXN DY POVIDND NNY NYIAN DN INPIINND PTN XD ,TI DY Q0N
27NN POYN VIYNN N T DY THY SN PNN

""The most commonly articulated standard for price squeezes is that the defendant must
leave its rivals a '‘fair’" or "‘adequate’ margin between the wholesale price and the

retail price.”

Pacific Bell Telephone Co. v. LinkLine Communications, Inc. 555 U.S. 438, 454 (2009) :nx0
[NWpad 5 XNoNON] (”LinkLine y223¥” :15nY)

IPNND NPIVNN NN P2 YN ORN NONXYN NN ,PTNY,RIOX YN 27NN POYN VIVNN N1
DYMNI IN DINT NN I PN ,TPIIN TPNNVIN OB PN DY 3T DY ¥YAPIY PIRNIYIPD
.(Concord v. Boston Edison Co., 915 F.2d 17, 25 (CA1 1990) Uyv>y Tin , 0V : NNI) DXINNNID

PNNY IPIVAN NN P2 N DNN NONYN DY UIT DY 291X TINONI DOYHN YN, NN NYD
SDNIVNPN YOPNN NMDY NX MDY DXINNNID DIIWANNDT NN MW PN IRIVIPN

"[T]here would be such a margin squeeze if, inter alia, the spread between the
wholesale prices for ADSL input services and the retail prices for broadband

connection services to end users were either negative or insufficient to cover the

specific costs of the ADSL input services which TeliaSonera has to incur in order to
supply its own retail services to end users, so that that spread does not allow a
competitor which is as efficient as that undertaking to compete for the supply of those

services to end users.""

Case C-52/09 Konkurrensverket v TeliaSonera Sverige AB 2011 ECJ EUR-Lex LEXIS 4548, : N0
INwpad 6 xnonoN] (7 TeliaSonera y223y” : on5) para. 32

DMV NN WIAPY PR DY 7PN D NIYOLD NDNMNN NN OXNNINN NIND MIYL 1D 772 HMYa
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LDXMINY IN DINN DN NPYND MIMINNND DXIVARD PV IRIVIP NN

, DN NIAXN YTI0 NDW P12 MOTINNN PITY PORPIIRD PTN DY) NOIAPNN NNMN DN 1PN
P90DY 20 SNDA PO ITID NNV IRNYNP VNN NYIAP OTID XN N0 IMYTIND IWND
.PNY5N VN

23970 NN

PIVI YTRYN DX NYID OXIND PIIOMN DY INTD A0 NVIVN NPIN YR (1)(QA)N29 PYD ,ININD
I YPNN NN DY NYIAP” DY NIPNA NN YD IX DPOYI MINDN NN NXNND D1YYN 191N
SP2INNHDIY MWD IN DN HY DINN ONDA NN N

Y25 19 DY TIY LINN ONYA PNN I NID 29NV NN 2D PHIN NPNY D100 N DINY 290 [Ty
19IND DY) DXPNN NNMA) XD DOYT MMNIN NPIDY NPVIVNN MIODA NNMPY YD NI NVNYN
1493/02 (N”N) .X.D NI 7NN ONDA NN NN INNHD PIYI MIND YNNY PYINNND TWIRNDY

(19 9Py (25.6.2007 ;12)2 DONY) H”7¥2 NMYN MY 19 /) DMAIN9

: DININ Y MNMPNN NYIT 297V NN NNDINOIRPIINDNRD PTO ORNNA

"[T]o prevail on a predatory pricing claim, a plaintiff must demonstrate that: (1) "'the
prices complained of are below an appropriate measure of its rival's costs™; and (2)
there is a "'dangerous probability" that the defendant will be able to recoup its

"investment™ in below-cost prices."
.451 my Linkline Yy : XY

NNNYNN MXIND DR NOIN INRY PNNY IPRN TINMNRIY 27NN VIYNN NI NPIDY ORNNI
(44 'y , NN XY 72970 AVWN MYNINNDN

NANY ORNYNPN NN PN D N2 ,PIA T DY YaAPIW THPNIIND NNIYAN NN IN1NA NIYI
NN PN TN DIV PN DX MDDIA,TI0 .AMODY HW YTIIN DWW MOIY "MipT 2007 YNIN NINONI
YNIN NNON NYAPY NN D NDINNY YT MNNIWNPN YOPNI P32 DY NNNWNN NMDYN MIN

239710 NN NN "MPT 2007

YPNN AVNNND 02N ,NNK NYPNI PRI IRV 1N NMDYN DX JN2) OX D) MNWN NN R MIPON
NOMH N2 TPIIND FIXMOPINRIND NOVONN MNOYNN TN ,NNMNT DT> DY WIAPIY NINIDNN NNIYNN
NI 7NAYVLN PIYAY VITVINRD HPNYNN PV PIa

DY 7O NN PR PNYND DY PPXONND THYTIND MOYN ,ININII 1IN /99 DY N7 PINNDY 29
MY NPTY AR 0.92 DY TO2 )N NN 1MNAYL XMV NPADN MMDY 10 1D AT N7y 18.35
P90 XD "MPT 2007 YNIND NNONA 1IN NANY 521D0N PNNN YD NI ION DM DXNNI

PN 2970 NNHNNA T2ITH YD) P12 NMNDY NN MDY

,16.11.2014 DY), NYI1 DOXNVOD DMWY D190 DMYYN NYAP I272 NN¥YNN Pnyn
% YR TOIND PNNNNN TI9) YNO2 PHN INND 737 YIION
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Syaw 7955 (rdangerous probability””) 112X MHANON NNDIN YT NIRPIINDND NPID9 MWD ONIND .76
DXMA) NI MHON DPP DY (recoupment) 970N NNNNNND PTON NN YN DI PIIOMINND
NPX09 D) IWNND PR DXTNYN NYTO OXNNAY TINPNRN NPPD YMIN XD 1T ONIN .pIwd

1221 D) I MTMDNN T DY ¥TIY .IPONRIVN

5557 U)1AY )YV ININA DN PNAZ U IINIYIA 12T 1IN BN At 595 YNy 090a”
FAVIDON PN 3999 29N0 NNONY 7MIAA JUNID) INIYII D) I INDIIINT
SINDINNA IV 119959 N7 INIV? ,SPUNY : D3NV 193 099N O990) 193 590119
PN AT NOH PIVA L0239 DIPNYI DIINN DPAYN A9N0A NI Y0P IV
519 N7 D73V 02901 DPNYA DAIN TSN 19303 9899 P19 bya S S0 IN
PIVIYI B) 29T NNVN S DINTIFA DN D10 )3V 539 ,0IN00 INI IND )5
3905 D237 290N A3 MIVP 53533 , 109V T097 SV ANID AV PN 2928007
W2 A3V 119937 TISIN 5T, A9)7) 159593 D237 20N A0 13993 ) DIV
TUN 299N ORI NVI5 WUNA DNT NIV .00PNUA 1193993 0939 O2IPHVY D)9
IN SU3 1 DONNY WUNA 1PPY3 LI0P 159593 19 510 1909317 NN W99
SYaW N2IAY IV D ,ANNILN 517 1IN DT0997 MWD 25Va HaVA DA
DA POV LZI DIVI DIN0 MIYAY INSIIP INY DIV INID IIN 307 5PV 122199990
D299 OIINI S0I3NA ANNIA DI DN D05 NSV 190 5Y DNt BY ...0070915 15
DN DPVY U IPIVON AN AAVAY IN 29N NN DPFI PHIOImA sya 0/aYy
< JPIVON 7PN N3V IV INIS 295V SININY P07 5¥35 AaNnaInA S0y 0937
DIPNVI O) AIVAA DIINI TWIN? TUN 599 05 1975 U 5395 19999V PII ‘DINY

2, P01IIMN SY3 IO DA 02901

.14 70y 120 DY 1Y IR

: DN TN DX TO DY THY 77

N1 99 JVDIY PIND NINIY 9ITIINA IV DN YIIN IOV IINA N99MPH vOVn”
IIN YINGT OYD U3 99 35 ANII JP0IPT ATHY S YIS 5893 13 1P 999 919NV
LDOVINA API0DA 3T BY YOIN 17U DPNINUA MINI I5SN D) ID8Y )9I039P
59 ANIAL P DI IDNVA INNNY 97 33 MINAT TNY AP NI . INAT
DN PEOOV NS T13)5 TIPY 03PN INDNV NNPN ST DIN MSYY PinAL
DIPI9 N5 5595 7973 P01 N10Y 15 U9 1Y PIVA DIDNI PSSV INNT IN 19 ININ
ANIA I NIY ANNAA DN IINNNI AYID DIVNS NIN I TI7 S5NINYT DIPDY UWIN

VIATMAINNAG VIO NPOY A3P0 5Y WA 39 5Y NIV 7979 , 1IN

44 Y2 NN : XY

TON NND TINMA DY) NDD MNON PIANRNN ORIV NNYPNN PIVD THPN DX 1IN DT .78
D301 DYPNYA YVDINNNNN MO DY 1 TWINRNDT DNV NNVYPN XY P2 MITIONIN

NN N712) MIANDN MOXY P32 DY PNV TA92 1T KD, TYWNNA INAPY 9D 1YL, TNSN I Noynd 79
NPNT MNT MININNA PN NV PP YN MOOYNY NON ,NVPI 12 MN9NVLN NNHNN MDHYN
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NN DY PPMHINHN

DI9NVOINNYNHP PHN NN PRI POD NPT 912 XY, 759 ONNN2

.80

DMIVN PovY 930 190.111.3.)

72 Y2IP DMPOY DIDAN PIND 29 PYD

MPYUA IN DI DN WI295 IN PODS 93D 2053 3P0 PO Sya 3909 NO”7
2PNV

210N 0N NN NOND NN POIDMNNN DY DPON PINKNY NI ODNIYIN PTI RSN NP
9929 /3 IR NI 4783/93 (NN) 97N 1 INRD) PV RINY 1IPD — 752 TAR IO 1Y NN
NON NLVMVN TIAD DY PTN NYIOND 8 PYD (15.2.1996 ;1232 DONY) NB”7¥a HIVOPL YI¥aN N2
QVAND TN DY NNYPNN TIVN T Y pia by N99) ASDL Only-n My ynmn’ nymya NN

(10 mMya ;NN NYAP - INI) NSYVLN OINNA NIND

Sya YW N2IN DY MYANNN MDY NIIND W 712991 TN NNNN NI OIRPIIIND PTA XN NP
MNVIVVLD NN PR DN D) D POIN NPNY 91D XY 1ML .NYPYN IN DN NN PADY PIMINN
:MXOIN I NP I NN, MMPYN DN PIOY PHISMNN Dya by

"In theory, an overly aggressive rule against refusals to deal might undermine an
entrant’s incentives to invest and innovate in the input market. However, this risk can
be avoided by the requirement to show that the defendant has non-transitory monopoly
power in an input market guarded by significant entry barriers that make such leapfrog
competition by the entrant unlikely. If the plaintiff makes such a showing, then it
follows that the entrant would not have been able to efficiently invest in its own input
facility. Conversely, if the entrant could efficiently invest on its own absent access to
the defendant’s input, then the defendant would not be found liable because it would

lack monopoly power."

S. C. Salop, Refusal to Deal and Price Squeezes by an Unregulated, Vertically Integrated : nx9
[Nwpa5 7 XnNonoN] Monopolist, 76(3) Antitrust Law Journal 709, 716 (2010)

NN PA0Y PO HY MONRD NN D) 1IN YNV MPY PADY A0 NI NPO DY NORN 90N
1112 TDNN I DY THY .0 PNNI MIPYN

IN M, 5s (essential facility”) 790 aNun” 59 USn pHomw bya uNs”
703 ANV NV IV DIDG TIND I3 IN AVPTI , 09901 9IY3 TIND NPONG IPNA Y
L3230 3153 PO NI PI0 PN A INUS POUY 31D 3 APIUOA 0 AN ,)0NYa
2P0 I, 707 NI TUND 79 9890995 NI 39990 . 7IN5 29 940 5IN , 19797 193, 9997
LO000 MY Y N0 N9 TUNI DOIIN PID WUN , N8 IWIII A53I00 Y3197
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112 ) 1919 7)) T BHN L, PDINMINY DMPOY DN ,MMINN DIDX2NN OIN NP T IR
.(2003) 694 ,(D>2>MY

: DYOYPNRN VAVNN YN NPIDIN N2WN NYHN DI N

"[T]he conditions to be met in order to establish that a refusal to supply is abusive must
necessarily also apply when assessing the abusive nature of conduct which consists in
supplying services or selling goods on conditions which are disadvantageous or on which
there might be no purchaser. Such conduct may, in itself, constitute an independent

form of abuse distinct from that of refusal to supply."
.56-55 D>y ,TeliaSonera Yy : NI
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: DYPOY DXDIND PTN N2 YAP T .(701 70y N2 : NINI) 7(4)(2)N29 PYD ITID DIDND NWY TN

NIV 7903 1195355 199933 B ANIIA AUNA N 3P UV 09930 IN NIpY”
INIPY INIONY ,APYPA LY NOINA DI0IIY IPYIA 5Y DANUW It AV AVYP
TNNG , IVIPA IO I35 1Y SODINNINNA PIFS WY TIUYY PHOIINA 53 )IssAan
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Antitrust Law =4 29300 093989 71229917 5V APPP N YA )Nans JUN”
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""Some decisions have held that the economic pressure inherent in offering a package
discount does not amount to coercion, though others have recognized that coercion
would arise where a seller offered unbundled products at such exorbitant prices that
the only realistic option for purchasers was to buy the package™. (p. 188-189)

19

"If the tying product is separately available, no violation will be found. Unless the
seller's pricing policy makes purchase of the tying and tied products together the only

viable economic option™. (p. 184-185)
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NN PX0NY 112 3 TPAPRN MXNIN IYAP T . N8 MINN2 NP ,112) 1IN ,ND¥2IN NN
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: (Court of First Instance — CFI) nmwxIN NXOTva

"According to the Commission, the applicant's pricing practices restricted competition
in the market for retail access services. It reaches that conclusion in the contested

decision (recitals 179 and 180) on the basis of the very existence of the margin

squeeze."'

Case T-271/03 Deutsche Telekom AG v Commission of the European Communities 2008 ECJ : X"
[Nwpad 8 XnonoN] (”(CFIY Deutsche Telekom 2%y :151nY) EUR-Lex LEXIS 2998, para. 234

STV POV IVNA TINND HY MDD PTN 122 ¥aP N 1D

"[A] margin squeeze resulting from the spread between wholesale prices for local loop

access services and retail prices for end-user access services, in principle, hinders the

growth of competition in the retail markets in services to end-users, since a competitor

who is as efficient as the appellant cannot carry on his business in the retail market for

end-user access services without incurring losses."

.255 9pyo ,Deutsche Telekom y»y : XA
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ANINNG AIVA 23 DINID DI TT37 OINP IINI SPNIN-DID7 7INI5VA IV INNY”
L9723 09023 35 N3 9377 AP OINNI MINNT IINNONAZ 7198900 1%y [2011]
JIININNG DIV 799 (PINIIZ PrI) Pra) Pra N3P0 SV s309997 IV NIV 753
9309399 — 2010 93087) AININNA IV 019 TN ,6% VN2 (2011 9309399 — 2009 93987)
TPUNA TUN DIV IIIPIUN NPV 19 ON 5N 2011 MY nIPNa . 7353 1.2%-33 20119

SIYA 53 TUpa

YN Y S0 OB -7 23PNWU5 DIVOND APNY SIIVIND 7583 AN NN A913
5 13 539 INNA SINNONAZ IND 13T, SININNA SUNPA DIN A9 TI JIND DIPN UM
97997 MWIVIIVOB -77 3700 379 5 DI0IINA DIINA 190D NPYA . 3IINAY TIVUNA
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2299 737 YD) 6.3.2012 DN NNYPNN TIVN NOVOSNNY 13 PYO : NI
(CF1) 291NN 17N 1122 2 DY TRYV 290 WWI1510 HPYN N DD

"Furthermore, the small market shares acquired by the applicant's competitors in the
retail access market since the market was liberalised by the entry into force of the TKG
on 1 August 1996 are evidence of the restrictions which the applicant's pricing practices
have imposed on the growth of competition in those markets."

.239 9yo ,(CFIl) Deutsche Telekom iy : XY
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2ya5 MO Pmy UMD N0 PR DN OUND ,DINNIND NISN DPD INNRD MDONNX MINT INND
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: TPOYPRN MM T2 DY NTNY .(the correct counterfactual) TyINN NNV O>PNN

"The central question in antitrust damages quantification is hence to determine what is
likely to have happened without the infringement. This hypothetical situation cannot be
observed directly and some form of estimation is necessary to construct a reference
scenario with which the actual situation can be compared. This reference scenario is

EXT]

referred to as the ‘non-infringement scenario’ or the ‘counterfactual scenario’.

Commission Staff Working Document, Practical Guide: Quantifying Harm in Actions for :nx9
Damages Based on Breaching of Article 101 or 102 of the Treaty on the functioning of the European
[Nwpad 9 XnonoN] Union, p. 10 (2013)
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